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ELECTRICITY CORPORATIONS BILL 2005 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 42:  Other functions - 
Debate was interrupted after the clause had been partly considered. 

Mr A.J. CARPENTER:  The answer to the question asked before the debate was interrupted is commercial 
discipline.  What extra information was the member for Leschenault seeking?   

Mr D.F. Barron-Sullivan:  I want some idea of the likely profit that the Electricity Networks Corporation will 
make.  From discussions with the minister’s advisers and from briefings we have had, I am aware that some 
fiscal modelling has been done, but for various reasons the minister does not want to hand that over to us.  
However, I need some idea of the likely profitability of the new networks corporation - even a proportion of its 
profit would be helpful.  

Mr A.J. CARPENTER:  I will provide that information tomorrow.  

Clause put and passed. 

Clauses 43 to 49 put and passed.  

Clause 50:  Principal functions -  

Mr D.F. BARRON-SULLIVAN:  This is an extremely important clause; it details the functions of the Regional 
Power Corporation.  It essentially sets out what the new corporation can do to assist in areas outside the south 
west interconnected system.  I would like a few points on the record.  The member for Roe, I think it was, hit the 
nail on the head earlier when he said he was seeking a firm guarantee that a provision in this legislation will 
ensure that the standard of service outside the SWIS will improve.  What is in this bill to ensure that the standard 
of service provided to residents, businesses and farmers in the great southern, including Esperance and 
Ravensthorpe, for example, which are not in the SWIS region, will improve?  As I said earlier, these functions 
go over the top in covering all the necessary requirements because they include telecommunications services, but 
I will not go through that issue again.  Nothing in the bill fills me with confidence that, of necessity, standards 
will improve.  

In the SWIS area of responsibility, the Economic Regulation Authority will determine standards of service 
delivery and the Electricity Networks Corporation will be required to meet those standards.  The authority will 
set tariffs to ensure that the networks corporation has the necessary funding to meet those standards.  Putting it 
bluntly, if the ERA requires services to be improved in a particular area of the networks corporation’s area of 
responsibility, it can determine the tariffs or the access fee accordingly and ensure that the networks corporation 
has the money to meet those standards.  

No such provision is contained in the bill for the Regional Power Corporation.  I understand that the Regional 
Power Corporation will have to meet certain service standard obligations in three ways.  Firstly, based on my 
reading of chapter 3 of the access code, the minister can include regional areas under the area of responsibility of 
the Economic Regulation Authority.  The ERA can decide to set standards for Esperance and Ravensthorpe or 
the whole area covered by the Regional Power Corporation.  That is not the case now; the minister must make a 
conscious decision to tell the ERA that, just as it must ensure that standards are maintained in the SWIS, it must 
look after them in the Regional Power Corporation’s areas.  Why is there not something in the bill now to make 
sure that people in Esperance have a guarantee that the Economic Regulation Authority will look after their 
interests in the same way that people in my home town of Bunbury can expect under this system?   

The second area in which the Regional Power Corporation could be subject to certain service standard 
obligations is in relation to the tariff equalisation fund.  However, that applies only to uniform tariffs.  I 
understand that the tariff equalisation fund cannot be used to provide additional funding to improve 
infrastructure in Ravensthorpe or wherever it might be because its specific function is to ensure that the tariff is 
uniform.   

The third area in which the Regional Power Corporation could be subject to service standard obligations is in 
relation to the licence conditions imposed by the ERA.  However, that matter is somewhat nebulous and does not 
provide specific reference to service standards.  The key to this is to make sure the ERA can get its teeth into 
areas such as Esperance, Ravensthorpe, the Pilbara and so on and can set the benchmark to make sure the 
Regional Power Corporation provides the standard of service delivery that people in those areas expect.  I do not 
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want to put words in his mouth, but I perceive that this is the sort of comfort the member for Roe is looking for, 
as I am sure are other country members.   

Mr A.J. CARPENTER:  I thank the member for the questions.  There are three points.  The Economic 
Regulation Authority will determine the Regional Power Corporation’s licences.  It has discretion to impose 
licence conditions.  The Regional Power Corporation must comply with the reliability code, and the code is 
enforced by the ERA.  The detailed performance requirements for the Regional Power Corporation will be 
determined as part of the detailed arrangements for the tariff equalisation fund.  These detailed arrangements for 
the tariff equalisation fund will be determined by the ERA in the forthcoming months.   

Mr D.F. BARRON-SULLIVAN:  I am aware that that is case; in fact, I have just explained that.  Can and will 
the licence conditions that are imposed by the ERA set specific standards?  Ravensthorpe is an area with 
significant problems.   

Dr G.G. Jacobs interjected.  

Mr D.F. BARRON-SULLIVAN:  Let us look at the area halfway between Ravensthorpe and Esperance, where 
I understand there are significant problems.  Where in the legislation is there some absolute definitive 
commitment that somebody will look at the situation in that area, say that it is woeful and that the power supply 
is utterly inadequate, set a higher standard and then achieve that standard?  Licence conditions have to be very 
specific, but I understand they will not be that specific; they will not cover that sort of level.  The tariff 
equalisation fund deals only with uniform tariff arrangements.  In the end, we are dealing with the access code.  
The minister needs to make a conscious decision that the access code will apply to regional areas covered by the 
Regional Power Corporation.  Why do we not make that decision today, because then that process could be put 
in train to look after people in regional areas?   

Mr A.J. CARPENTER:  My attention has been drawn to schedule 1, “Licence terms and conditions”, of the 
Electricity Industry Act 2004.  The ERA can determine specific conditions.  For example, clause (j) of schedule 
1 provides that the ERA can specify methods or standards to be applied in supplying electricity under the 
authority of the licence.  The member asked whether the ERA can set specific standards.  The answer is yes.  

Mr D.F. Barron-Sullivan:  Can you give me the page number of the act?   

Mr A.J. CARPENTER:  Schedule 1, “Licence terms and conditions”, begins on page 93.   

Mr D.F. BARRON-SULLIVAN:  I will use the examples of Bunbury and Esperance.  People in Bunbury know 
now that the Economic Regulation Authority will be the knight in shining armour; it will ride in, look at service 
standards throughout the south west interconnected system and say that it thinks the benchmark needs to be 
improved.  We have been talking about indicators such as the system average interruption duration index.  The 
ERA might say that the benchmark for the average number of interruptions a year needs to be reduced to 180 
initially and then down to 150, or whatever benchmark it might set.  I live in Bunbury, so I will think that is 
really good because that benchmark will apply to me.  The ERA will set a tariff rate for the networks corporation 
so that it can spend the money to achieve that benchmark.  I will feel pretty comfortable that something will 
happen and that the quality and reliability of power delivery in my area will improve.  However, despite what the 
minister has just said about the ERA possibly issuing licence conditions, there still is no guarantee.  Why do we 
not change the legislation either now or when it gets to the upper house to bring the Regional Power Corporation 
into the system in the same way, so that other country and metropolitan power consumers will be covered under 
the networks corporation provisions through the operations of the Economic Regulation Authority?   

Mr A.J. CARPENTER:  I take on board the suggestion made by the member for Leschenault.  I may have 
misled the member earlier, but the detailed arrangements for the tariff equalisation fund will be determined by 
the government in the forthcoming months under the auspices of the Office of Energy.  The issue raised by the 
member is worth some discussion between now and the bill’s passage through the upper house.   

Mr D.F. Barron-Sullivan:  I want to clarify something.  The tariff equalisation fund is concerned simply with 
the uniform tariff arrangements; in other words, there is no way anyone could say that more money needs to be 
spent on infrastructure in Esperance, so let us take some money out of the tariff equalisation fund.   

Mr A.J. CARPENTER:  That is correct.  Performance standards must be considered.   

Mr D.F. Barron-Sullivan:  Let us rule that out of the equation.  That leaves two ways that we can ensure that 
the quality of service in Esperance and nearby areas is improved.  The first is through licence conditions 
proposed by the ERA, which would be a pretty messy way of going down to that sort of level and dealing with 
standards.  Do you see that as the way to resolve this sort of thing?  It isn’t really, is it?   
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Mr A.J. CARPENTER:  Those are the three points of resolution to the issues raised by the member that I have 
been provided with.  I have just been advised that that model for the licence conditions has applied to the gas 
industry since 2000.  I have absolutely no objection to further exploring this issue between the bill’s passage 
through this place and its passage through the other place.   

Mr D.F. BARRON-SULLIVAN:  That is an extremely significant concession that the minister has made.  From 
my reading of the legislation, the one area of weakness is in the Regional Power Corporation’s activities, and not 
so much in what the Regional Power Corporation can do, because it is all set out.  As I have said, there is one 
thing that I do not think it should do.  It has the legal capacity to ensure that the powerlines throughout regional 
Western Australia are fixed and that Esperance, the Pilbara and other rural areas have a good standard of service.  
Nothing in the legislation or in an access code provides that the quality of service will, of necessity, be 
improved.  Our proposal, which would inject into the network system hundreds of millions of extra dollars that 
could be spent on the SWIS and in the Regional Power Corporation region, would resolve this issue and would 
provide the resources that the Regional Power Corporation needs.  We are obviously not confident that we will 
get there, so we are now looking for a firm commitment that, in some way or another, higher standards will be 
set for the people who are covered by the Regional Power Corporation’s area of activity, so that the Regional 
Power Corporation has a higher target to aim for.  Yes, I appreciate that opportunity; we need to sit down and 
talk through this issue.   

There are two ways of getting through this reform process.  There are two ways of ensuring that Esperance and 
the area around it get a better power supply.  The first is to put extra money into the kitty and hope it filters 
through to Esperance.  If enough money is put in the kitty, we can bet our bottom dollar that the money will get 
through to places such as Esperance and elsewhere.  The other way is to ensure that we have in place a 
mechanism that sets a standard for Esperance and, indeed, all regional areas and that provides that the Regional 
Power Corporation must meet those standards.  That is exactly what happens in the SWIS area.  It can be done 
under the access code, but it requires the minister to give a direction that the Regional Power Corporation will be 
covered under the same requirements.  I look forward to sitting down and talking through that matter with the 
minister.  I suggest to any country member in this chamber who represents an area outside the SWIS region that 
this is a fundamental and very important consideration.   

Mr B.J. GRYLLS:  The member for Leschenault spoke about similar issues that members of the National Party 
have previously raised about how we future-proof the network.  One concern - I am sure that the member for 
Leschenault shares it - is that although those standards can be set and can be recommended by the ERA, there 
still needs to be a mechanism to put the money into the system to allow that to happen.  A manual put out by the 
Office of Energy and the Energy Safety Directorate refers to the prescribed levels of service in the SWIS and in 
other areas.  The trouble is that, once the problem is recognised and reported to the Energy Safety Directorate, it 
then comes back to a mechanism for getting those projects funded.  At the moment, many areas do not meet 
prescribed standards, but we are in a budgetary process that provides for the fastest-growing areas, or the areas 
with the best growth potential, to be recognised first.  Then, as the member rightly points out, it begins to filter 
down.  I have a bit of faith that Esperance and Ravensthorpe, with the new BHP Billiton nickel project, will see 
that filter-down effect, hopefully soon.  The trouble is that it does not finish there.  Heading inland, into the 
electorate of the member for Roe, we find areas like Lake Grace and Kulin.  Short of some mechanism in this 
legislation to guarantee funding, we are flying on a wing and a prayer that the government of the day, of any 
persuasion, will ensure that there is enough money in the system to allow that to happen.  My question to the 
minister is along the same lines as before.  The member for Leschenault has talked about meeting with the 
minister to try to strengthen that process, but I would still appreciate the minister’s comments on how we can be 
sure that the money will be in the system to allow that to occur. 

Dr G.G. JACOBS:  I share some of the concerns of the members for Leschenault and Merredin about the 
Regional Power Corporation, as they applied to the Electricity Networks Corporation.  Clause 41(b) and (c) 
contains references to the very act that the minister read from a short time ago, referring to regulations and 
codes.  Clause 41(c), referring to regulations and market rules, is not included in the principal functions of the 
Regional Power Corporation as provided in clause 50.  Why have the provisions of clause 41(b) and (c) not been 
included in clause 50, as they applied to the Electricity Networks Corporation?  Those sorts of regulations and 
codes are just the reassurances we need in non-interconnected grids in Western Australia, controlled by the 
Regional Power Corporation.  I suggest that if those subclauses from clause 41 were inserted in clause 50, there 
would be regulations, codes and market rules to reassure us a little better that the standards referred to by the 
member for Leschenault, and the relevant funds for those standards to be met, would be provided.  There seems 
to be no reason why those clauses referring to the Electricity Industry Act 2004, which empower the Economic 
Regulation Authority to apply regulations and codes to network standards and performance indicators, should 
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not be included in clause 50.  A performance indicator may be, for instance, that consumers in Esperance should 
experience fewer than five outages a year.  Recently 70 consumers who responded to a survey indicated that they 
had more than 30 outages in one year.  Can the minister provide any reason why references to the Electricity 
Industry Act 2004, included in clause 41, are not included under clause 50, so that they apply to the regional 
networks in the same way that they applied to other networks in Western Australia? 

Mr A.J. CARPENTER:  The provisions in the Electricity Industry Act 2004 referred to in clauses 41(b) refer to 
a wholesale electricity market, and there is no wholesale electricity market outside of the south west 
interconnected system.  In reference to clause 41(c), the only system that is subject to the access code is the 
south west interconnected system.  I understand the issues that are being raised here, and I have given an 
undertaking to the member for Leschenault that they will be subject to further discussions between the passage 
of the bill in this house and its consideration in the other place.  

Mr D.F. BARRON-SULLIVAN:  The member for Roe referred to specific sections in the Electricity Industry 
Act.  I have spoken to him about this before, and I know exactly what he is referring to.  I will be very specific.  
Subchapters 3.1 and 3.2 of the Electricity Networks Access Code 2004 set out the provisions that enable the 
minister to put in train a system to ensure that the networks covered by the Regional Power Corporation can be 
improved.  Section 3.2 in subchapter 3.1 states - 

A network other than the covered network that is covered under section 3.1 may become covered after 
the Code commencement date where a person make a coverage application in respect of the network 
and the Minister decides under section 3.3(a) that the network should be covered. 

The covered network is the south west interconnected system, which is declared by section 3.1.  There is 
provision in the access code to make sure that this happens.  Later on, chapter 5 deals with service standard 
benchmarks, and there are relevant provisions throughout the access code.  I will not make subjective comment 
about the comments of the Leader of the National Party.  Suffice it to say that I do not enjoy patronising 
comments being made in my direction.  I was very lenient on the National Party’s assessment of the situation 
earlier on when we were dealing with clause 41, and I indicated that the Liberal Party would support the 
National Party amendment because it had symbolic value.  I will let it rest at that.  

Mr M.W. Trenorden interjected.  

Mr D.F. BARRON-SULLIVAN:  I have said that the members for Avon and Roe are the two members who 
have actually summed up the key points; that is, that we must be able to strive for improved standards of service 
delivery.  

Mr M.W. Trenorden:  You are selling out the country and you are doing nothing else. 

Mr D.F. BARRON-SULLIVAN:  Here we go; I knew this would happen.  The One Nation imitator arises from 
the ashes.  I did say earlier on, and I do not know whether the member for Avon heard it, that he and the member 
for Roe hit the nail on the head when they said that the benchmark needed to be set.  They both said that people 
in country areas deserve to be able to flick a switch and make the power come on.  That is what I am trying to 
say now.  It is not about preserving a $12 million program here or a $6 million program there, or whatever.  It is 
about making sure that we say what people should be able to expect and insist on a system that will deliver that 
sort of standard.  I am trying to get through to members on both sides of the house that this is a crucial clause, 
and making sure that those standards are applied through the access code is the way to improve country services 
throughout Western Australia outside of the south west interconnected system.  When the minister says he is 
prepared to sit down and talk about it, bearing in mind that we have a six-week break before this legislation is 
dealt with in the upper house, I suggest this could be one of the most crucial considerations in debate on this 
whole bill. 

Clause put and passed. 

Clause 51:  Other functions - 
Mr D.F. BARRON-SULLIVAN:  My questions here are very similar to those in relation to the provision that 
requires the networks corporation to seek a profit.  The minister will notice that paragraph (d) indicates that the 
Regional Power Corporation has the following function - 

to use or exploit for profit the fixed assets it has for the purpose of performing functions under section 
50 . . .   

In other words, it has to try to achieve a profit.  I find it very hard to imagine that the Regional Power 
Corporation will achieve a profit.  If I were the chief executive officer and my tenure in the position was based 
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on achieving a good healthy profit, I would be hoping for some strong subsidies from the networks corporation 
or wherever.   

Why is this provision built in?  The point I raised about the networks corporation also applies to this clause.  I 
appreciate the minister’s comments on how he views the profitability of this corporation, because we are not 
privy to the financial modelling that he has been.  If it is possible to run this area at a profit, where is the 
economic or moral argument that says a dividend and tax equalisation payment should be paid to the government 
rather than being reinvested in the regional power system?   

Mr A.J. CARPENTER:  The dividend would be recommended by the board, as is the case with the other 
model.  The same principles would apply.  The profit would be subsequent to the tariff equalisation fund.  
Simply, a commercial discipline is being imposed on this organisation such as with the others.  I think that is a 
good thing.  I shudder to think what would be the potential outcome of excusing these corporations of that sort of 
discipline.  That is why it is in the legislation.  

Mr D.F. BARRON-SULLIVAN:  Will the Regional Power Corporation be expected to deliver a profit or will it 
simply be expected to deliver a profit in relation to its asset base?  Obviously there is a big difference.  If it is 
running at a huge loss and requires money to be ploughed into the system for networks maintenance or 
improvement, then it could still operate at a loss while endeavouring to seek profit from its own asset base.   

Mr A.J. CARPENTER:  It will not be expected to provide a profit independently of the tariff equalisation 
payments.  It is worth noting - I know it does not apply across the system - that there are elements of the 
Regional Power Corporation that already run at a profit, whereas a couple of years ago they ran at losses; for 
example, the Pilbara network.  An attempt has been made to impose better efficiencies and disciplines, and it is 
working in some areas.  It would be subject to the payments of the tariff equalisation fund.  Again, it is the same 
response that I have already provided.  It is a discipline that is being placed on the organisation that needs to be 
there.   

Clause put and passed. 
Mr D.F. BARRON-SULLIVAN:  Mr Acting Speaker, before we proceed, I would like to confirm something.  I 
have amendments to make and they will be new clauses 54 and 55.  I want to confirm that I can actually move 
them at the end of proceedings, before we deal with the long title of the bill.   

The ACTING SPEAKER (Mr P.W. Andrews):  The notice paper indicates an amendment to clause 59 to be 
moved by the member for Merredin.   

Mr D.F. BARRON-SULLIVAN:  I have new clauses 54 and 55.  I do not want to delete any aspects of the 
current bill.  The advice I have received is to deal with these at the end of the schedules.   

Mr A.J. Carpenter:  It is for numbering purposes.   

The ACTING SPEAKER:  We will go to clauses 52 and 53 and then we will deal with new clauses 54 and 55 
to be moved by the member for Leschenault.   

Clause 52 put and passed. 

Clause 53: Administration under delegated power -  

Mr D.F. BARRON-SULLIVAN:  There will be another clause later under which I can ask the same question, 
but this clause starts to head in that direction.  It essentially deals with assets and liabilities of Western Power.  I 
still have not been able to get an answer to my question on Western Power’s debt portfolio.  I want to know how 
it will be split up between the four new corporations.  We were not privy to the financial modelling that has been 
done by the Office of Energy and we have not been able to obtain a summary of it.  I would like to get an idea of 
how Western Power’s borrowings will be divided up.   

Mr A.J. CARPENTER:  A detailed answer is not available at this stage.  What will result from the passage of 
this legislation is detailed analysis prior to the disaggregation.  I would expect that a considerable amount of the 
debt will be applied to networks and generation.  That is $2.3 billion in debt at the moment and the expectation is 
that the vast majority of that will be allocated to networks and generation.  The exact split will be determined by 
subsequent detailed analysis of the four new corporations.   

Mr D.F. Barron-Sullivan:  At the end of the day, who determines whether the split is appropriate?   

Mr A.J. CARPENTER:  Western Power, the Office of Energy and the Department of Treasury and Finance 
provide advice on that issue and ultimately the minister will sign off.   
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Clause put and passed. 

New clauses 54 and 55 -  

Mr D.F. BARRON-SULLIVAN:  Because the amendments I have are not on the notice paper, I understand I 
have to read them.  I apologise to members for that because they are lengthy, but by necessity they must be read.  
I move - 

Page 29, after line 24 - To insert - 

 Subdivision 7 - Use of distribution systems for the retail supply of electricity 

 54. Electricity Networks Corporation and Regional Power Corporation not to 
supply services for certain purposes 

  (1) In this section - 

“customer”, “distribution licence” and “integrated regional licence” 
have the meanings given to those terms in the Electricity Industry Act 2004 
section 3; 

“prescribed customer” means a customer of a class prescribed by order 
under subsection (4); 

“services” has the meaning given to that term in the Electricity Industry Act 
2004 section 103. 

  (2) A distribution licence does not authorise the Electricity Networks 
Corporation, or a subsidiary of that corporation, to supply services for the 
purpose of the supply of electricity to a prescribed customer by a person 
other than the Electricity Retail Corporation or a subsidiary of the Electricity 
Retail Corporation. 

  (3) A distribution licence or an integrated regional licence does not authorise the 
Regional Power Corporation, or a subsidiary of that corporation, to supply 
services for the purpose of the supply of electricity to a prescribed customer 
by a person other than that corporation or a subsidiary of that corporation. 

(4) The Minister may, by order published in the Gazette - 

(a) declare a class of customers to be prescribed customers for the 
purposes of subsection (2) or (3); and 

(b) amend or revoke an order made under paragraph (a). 

(5) Without limiting subsection (4)(a), a class of customers may be declared by 
reference to - 

(a) the amount of electricity that has been consumed by a customer 
within a specified period; or 

(b) an estimate made by a specified person or a person of a specified 
class of the amount of electricity that will be consumed by a 
customer within a specified period. 

(6) In subsection (5) - 

“specified” means specified in the order. 

(7) An order under subsection (4) cannot come into operation before the 
Electricity Corporation Transmission and Distribution Systems (Access) Act 
1994 section 91 and Schedule 6 clause 2(1) have ceased to have effect. 

(8) Subsections (2) and (3) have effect despite the Electricity Industry Act 2004 
Part 8. 

55. Review as to introduction of further retail competition  
(1) The Minister is to cause a review to be undertaken of the operation of section 

54 and any orders under section 54(4) as soon as practicable after the end of 
the period of 3 years beginning on the coming into operation of this section. 
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(2) The purpose of the review is to consider whether or not further competition 
(including full competition) in the retail supply of electricity should be 
introduced by amending or revoking any order under section 54(4) that is 
then in operation. 

(3) As soon as practicable after the review is completed, the Minister is to cause 
a report based on the review to be laid before each house of Parliament. 

New clause 55 is the crucial clause. 

By way of explanation, the Liberal Party decided that it would seek to trigger a review of the timetable for full 
retail contestability.  Proposed new clause 54 provides for the making of contestability orders, and these orders 
specify which customers are contestable.  As of 1 January this year, an entity or a customer that consumes 
50 megawatt hours or more per annum - which equates to an electricity bill of approximately $8 000 per annum - 
is presently contestable, or they are in the franchise market.  These are the people, the companies and the 
businesses that are in the really competitive electricity market.  The Office of Energy advises that access orders 
are currently made under section 93 of the Electricity Corporations Act 1994.  The Electricity Corporations Bill 
2005 amends that act to rename it the Electricity Corporation Transmission and Distribution Systems (Access) 
Act 1994.  The amended act deals solely with transitional access arrangements to the Electricity Networks 
Corporation and the Regional Power Corporation transmission and distribution capacity.  Pursuant to schedule 6, 
clause 2(1) of the Electricity Corporation Transmission and Distribution Systems (Access) Act 1994, transitional 
access orders can be made.  I understand that it is proposed that once the Electricity Networks Corporation has 
its access arrangement approved by the Economic Regulation Authority under part 8 of the Electricity Industry 
Act 2004, all the provisions of the Electricity Corporation Transmission and Distribution Systems (Access) Act 
1994 should cease.  The mechanism for this to occur is section 95A of that act.  This is proposed to take place in 
July 2006.  This action is necessary to ensure that only a single access regime exists - the Electricity Networks 
Access Code - at that time.  Once the electricity networks access arrangement is approved, new contestability 
orders will be made under clause 54 of the Electricity Corporations Bill 2005.  The new clause 55 proposed in 
the amendment requires the Minister for Energy to undertake a review to consider whether further competition, 
including full retail competition in the retail supply of electricity, should be introduced by amending or revoking 
any order under clause 54.  This review must be undertaken after the end of a period of three years once the 
provision takes effect, and under clause (2) of the bill, clauses 54 and 55 take effect upon proclamation, which 
will occur once the transfer order to create the new corporations is established.  This is proposed to occur on 31 
March 2006, the date on which the new entities are to be established.  Accordingly, the contestability review 
must be undertaken by no later than 31 March 2009. 

Dr G.G. JACOBS:  I rise to my feet to allow the member for Leschenault to continue his comments. 

Mr D.F. BARRON-SULLIVAN:  In a nutshell, I wanted to read that explanation into the record.  It is largely 
based on notes of advice that have been provided by the minister’s advisers.  I want that on the record so that the 
minister has a formal understanding of this amendment.  At the moment there is no fixed time frame for the 
extension of contestability into the market that covers small business and the household sector.  There is general 
talk about possibly extending contestability in 2012, but nothing is fixed.  There is nothing in the legislation to 
determine when that should happen.  We are not saying there should be a date of 2010, 2012 or whatever, but we 
want to trigger a mechanism so that the government has to think about when to extend contestability, how to 
extend it, what the transitional arrangements might be and so on.  For example, if a business uses 49 megawatts 
of power a year, that is tough luck, it will not be in the contestable market; that business cannot even get together 
with the business next door that uses a similar amount and say that they are over the 50 megawatt hour mark so 
they can get into the contestable market.  These sorts of anomalies need to be taken into account to determine 
how the transition to full contestability should take place and, of course, what the time frame should be.  That is 
all that these rather complicated clauses achieve. 

One other thing is very important and that is the final part of proposed new clause 55(3), which makes it 
abundantly clear that the minister must provide a report to each house of Parliament as soon as practicable once 
this process of review is complete.  Not only is there a trigger mechanism, but also the minister must notify 
Parliament that the government has decided it would be a good idea to extend contestability in a particular way 
and give the time frame.  This is the crux of the matter: we want to make sure that as soon as possible the small 
business sector and the householders throughout WA can take advantage of the reform process.  The big end of 
town can look after itself; it is already doing great deals at the moment.  I hear stories of 10, 15 and 20 per cent 
cuts to electricity costs for a number of major players in industry.  We want to make sure that the non-
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contestable market benefits from the reform process as soon as possible, and this review or trigger for a review 
will ensure that we achieve that. 

Mr C.J. BARNETT:  I do not necessarily disagree with the member for Leschenault, but I want to make an 
observation about contestability.  For larger businesses, medium businesses and some more energy-intensive 
small businesses, contestability is important.  Householders do not give a rats about contestability.  The cost of 
providing contestability to a householder technically, with metering and accounting, would be way above any 
benefit that would be achieved in price reduction.  The experience worldwide is that contestability is neither 
wanted by, nor of benefit to, householders.  Members should just think about it.  There must be metering and 
different accounting systems.  They do not want it.  For the energy system as a whole, if we go down the path of 
contestability for householders over the next decade, there will be a layer of costs that no-one wants.  Some 
people in the electricity authorities, those who have grease on their hands, work in power stations and deal with 
customers, may be telling the minister that contestability at a small level is not the way to go.  Some of his more 
esoteric advisers may not.  It has not been endorsed, and when it has been available, for example in Victoria, 
people have not wanted it.  They have not signed up for contestability.  If I were an independent energy provider 
or a retailer, I would not contest for the custom of a single pensioner in Bassendean.  I would not be interested; 
no-one would be.  Let us be realistic.  Contestability matters only when someone is a reasonably significant 
energy user.  A bakery, for example, which is a small business that uses a fair bit of electricity and power, might 
be interested in contestability, but an accountancy office or a household would not be at all interested.  I will not 
buy into this debate because I want to get home sometime this side of tomorrow.  We need to be a little bit 
hands-on.  This is a debate in which the theory is way ahead of the practicalities of running an electricity 
industry. 

New clauses put and passed. 

Clauses 54 to 57 put and passed. 

Clause 58:  Certain works exempt from planning laws - 

Mr D.F. BARRON-SULLIVAN:  Clause 58(4) states that a corporation - 

 (a) is to carry out the works, so far as is reasonably practicable - 

  (i) in keeping with the design and intent of; and 

  (ii) so as not to destroy the amenity of,  

any relevant scheme . . .  

Essentially, it means that a corporation can take action that overrides a town planning scheme as long as it is 
within its design and intent and does not destroy the amenity of aspects of the scheme.  This is a pretty heavy-
handed clause.  I call it the phone tower clause.  We all know that Telstra and Optus have created all sorts of hell 
around the nation when they have wanted to put up phone towers in sensitive areas.  This is the clause that tells 
local government that it does not get a say in what happens because the corporation can install its transmission 
lines where it wants and can do other things too, provided that it generally keeps within the design and intent of 
the town planning scheme.  I can understand the need for this type of pretty heavy-handed approach.  However, 
there is no mechanism in the legislation for accountability.  There are two aspects to consider.  The first relates 
to compensation, which is another issue for another day, and the second is accountability.  When a corporations 
overrides a town planning scheme or a local planning policy, the minister should make Parliament aware of the 
situation and explain why that has happened.  A process of accountability is needed.  Otherwise the networks 
corporation, for example, will put on its jackboots and override a town planning scheme without being held 
accountable.  I wonder whether during the recess we can pursue providing an accountability mechanism in the 
legislation to keep tabs on what the corporations do.  If they start to usurp this power, we might think about 
putting the reins on them in some way. 

Mr A.J. CARPENTER:  The proposed exemption is limited in its scope.  The two corporations will be required 
to construct infrastructure.  The key words are that the corporations are to do that in such a manner as is in 
keeping with the design and intent of every town planning scheme and so as not to destroy the amenity of any 
town planning scheme.  Also, they are required to consult the responsible local government authority.  However, 
the amendment will simply clarify that network infrastructure works, as distinct from construction of power 
stations etc, will be regarded as government works for the purposes of section 32 of the Town Planning and 
Development Act.  Bearing in mind the key words in such a manner as is to be “in keeping with the design and 
intent of” every town planning scheme, and so on, any breach of that requirement would be a breach of the act.  I 
am advised that the corporation could then be subject to prosecution via the DPP. 
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Mr D.F. BARRON-SULLIVAN:  I just read the relevant clause.  Clause 58(4) states - 

(4) However, a corporation - 

 (a) is to carry out the works, so far as is reasonably practicable - 

  (i) in keeping with the design and intent of; 

It applies to the town planning schemes and so on.  We need an accountability mechanism for those instances 
when the corporations do not comply with the planning scheme because it is not considered to be reasonably 
practicable.  The corporation would write a brief report that it had not complied with a town planning scheme 
and give its reasons.  I suggest it would be a good thing if the minister tabled that report in Parliament and we 
could make sure that none of the corporations usurps this power in any particular way. 

Mr A.J. CARPENTER:  Paragraph 58(4)(b) states that the corporation is to - 

. . . consult with the responsible authority at the time when a proposal for any works referred to in 
subsection (2) is being formulated to ensure that paragraph (a) will be complied with. 

The corporation must consult with the responsible authority at the time.  If the authority has any objections, it 
has the opportunity to take the matter to the minister, for example, or to any relevant authority.  I do not believe 
that this will be an issue in practice.  If it ever became an issue, perhaps we would need to look at it.  However, I 
am assured that these clauses are not likely to create an issue, given their wording. 

Mr D.F. BARRON-SULLIVAN:  Those words will come back to haunt the minister because I would be very 
surprised if the minister had not dealt with these types of issues in his electorate.  Usually they are associated 
with commonwealth agencies that have legislative provisions that enable them to trample over town planning 
schemes and so on.  I may be wrong, but I bet the minister that Adolf Hitler consulted the authorities before he 
invaded Poland.  Consultation means nothing.  The corporations will send in their consultants and talk to the 
local council or whatever and the council can complain to the minister or whomever.  However, a mechanism 
that holds the corporations accountable is needed.  It is dead easy.  We could insert subclause (5) that effectively 
says that whenever the corporation uses this power, it must give a report to the minister and the minister must 
report to Parliament.  I suggest that is something about which we might talk during the recess. 

Clause put and passed. 

Clause 59:  Corporation to act on commercial principles - 

Mr B.J. GRYLLS:  I move - 

Page 33, after line 20 - To insert - 

(2) In respect of the function of the Electricity Networks Corporation referred to in 
section 41(a) - 

 (a) subsection (1) is subject to paragraph (b); and 

(b) the Electricity Networks Corporation must spend at least 50% of the annual 
cost of managing, planning, developing, expanding, enhancing and 
reinforcing the south west interconnected system in respect of transmission 
and distribution systems in regional districts. 

(3) In subsection 59(2), “regional districts” means the Goldfields-Esperance, Great 
Southern, Mid West, South West and Wheatbelt regions referred to in Schedule 1 of 
the Regional Development Commissions Act 1993.  

(4) The Minister is to review the operation of subsection 59(2) before the expiry of 4 
years from the commencement of this subsection. 

The amendment is aimed at future-proofing the regional areas of the south west interconnected system.  The 
National Party is asking the networks corporation to spend in the regional districts at least 50 per cent of the 
annual cost of managing, planning, developing, enhancing and reinforcing the transmission and distribution 
system of the SWIS.  If regional Western Australia is to have a future, the provision of an adequate power supply 
is a critical factor.  This amendment is a pure decentralisation tactic that will allow regional areas of the network 
to be given equal weighting with metropolitan areas. 

If we are not prepared to make decisions like this to ensure that the new business subdivision in Merredin 
receives equal weighting to and worth as the new subdivision in Canning Vale, the regional areas of the SWIS 
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will continue to lag behind.  We are seeing that happening now.  For the past two years we have been trying to 
get power to the Merredin industrial area upgraded.  Businesses have been lost from the Merredin industrial area 
because the power is unavailable.  The reason we are told that that occurs is there is more demand for power in 
the metropolitan area and customers are prepared to buy more energy and therefore return a greater profit to 
Western Power. 

This amendment will at last recognise that if we are to truly focus on developing the regional areas of the SWIS, 
we must take a stand.  We must say that we will give equal weighting to those country areas as is given to the 
metropolitan area.  We must guarantee that for every dollar that is spent on upgrading and maintaining the 
network in the metropolitan area, a dollar will also be spent in the regional areas of the SWIS.  That will be 
difficult for some metropolitan members to accept, because there is also strong demand in their areas.  I do not 
deny that all members of this Parliament would have both residential and business customers in their electorates 
who want maintenance on their lines, underground power and an expansion of capacity.  However, what we will 
see into the future, unless amendments such as this are supported, is expenditure continuing to take place only in 
the large growth areas in the metropolitan area.  The minister has outlined the fact that currently 55 per cent of 
Western Power’s maintenance expenditure is taking place in country areas.  We are obviously happy that that is 
taking place.  However, there is still a long way to go.  Currently only about 30 per cent of the capital budget is 
spent in country areas.  This amendment mandates that 50 per cent of both the maintenance and capital budgets 
must be spent in the regions.  This amendment is very similar to the amendment that we moved earlier about the 
rural power improvement program.  This amendment sends a clear message to the people who choose to live and 
invest in the regional areas of the south west interconnected system that their electricity concerns will be met 
into the future.  I urge the minister to support the amendment.   

Mr T.K. WALDRON:  I support the amendment.  I will repeat one thing that I said last night.  Over the past 
few weeks, I have clarified in my own mind my position on this bill.  This amendment is the key to that position.  
Having gone to several meetings and functions and having spoken to a lot of people both within and outside my 
electorate, it has become obvious to me that country people will support this bill if certain guarantees are built 
into it.  That is what this amendment is all about.  The minister may wonder why country people are so sceptical.  
It is because over the years, particularly with electricity and other things, country people have been given many 
promises.  However, it is a bit like the boy who cried wolf.  They have been given promise after promise, but not 
one of those promises has been fulfilled, so in the end they just do not believe them.  What they are saying to me, 
and I am sure to other country members of this Parliament, is that they want a guarantee and some certainty that 
the problems will be fixed.  As I said last night, there have been management issues under this government.  
However, the problem goes back a long way.  People have had enough.  They want a guarantee.  That is what 
this amendment is all about.  If country people can get a guarantee built into this legislation so that no-one can 
say, “Oops, sorry, but things have changed” - as has happened in the past - they will support this bill.  This 
amendment is at the core of the National Party’s position and at the core of what country people are asking for in 
this legislation.  I ask the government to support this amendment, because it is the crux of the matter.  This 
amendment will need to be passed in order for me to be able to support the bill. 

Mr D.T. REDMAN:  I want to highlight a couple of things that the Leader of the National Party has said, 
particularly those things that are pertinent to my region, the great southern.  I want to refer to some of the 
business opportunities in my region.  I talked during the third reading debate on the budget bills about the 
opportunities that exist in the great southern region.  I drew attention to the link between a competitive, 
consistent and reliable source of energy, and the opportunity for business growth in my region.  One of the 
enterprises that I mentioned was Fletchers abattoir.  I do not know whether anyone has talked to or met Roger 
Fletcher.  Roger has another abattoir in Dubbo, in the eastern states, that employs in excess of 1 000 people.  The 
abattoir in Albany employs more than 400 people.  He is located in the region not so much because he is close to 
stock and water but because he is close to people.  The source of those people is the city of Albany.  His business 
is tremendous for the region.  It is a huge employer.  His business has opportunities for growth.  However, he 
still finds it a struggle, even though he is close to the city of Albany, to find people to work in his abattoir.  He 
would change over to gas tomorrow if there were a Bunbury to Albany natural gas pipeline.  He has expressed 
this desire to me, and he has even run through a few of the numbers.  I am not very familiar with the price of gas 
infrastructure, so I cannot comment on those numbers.  However, the current government has said that it is not 
interested in running a pipeline to Albany.  That was made clear by some of the interjections of the Minister for 
Local Government and Regional Development during my speech in the third reading debate on the budget.  
Therefore, the next best option is a consistent supply of electricity.  The only way we will achieve that is by 
addressing the network issue.  As has been said by both the Leader of the National Party and the member for 
Wagin, we need to identify a source of funding.  We have therefore proposed that at least 50 per cent of the 
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annual cost of managing, planning, developing, expanding, enhancing and reinforcing the SWIS be spent in 
regional districts.  That amount of 50 per cent is pretty close to what is already being spent on maintenance and 
capital.  We need that amount of funding so that we will get the reliability and capacity that is required to allow 
businesses to grow and to foster regional development and employment.  That will also support the principle of 
decentralisation.  All members of this place, including government members, should support decentralisation, 
because it takes the pressure off city areas.  As members will understand, a lot of things flow from those 
opportunities.  I implore the government to support this amendment to ensure that 50 per cent of the maintenance 
and capital budgets will be spent in the regions to support those essential activities. 

Mr M.W. TRENORDEN:  As always, I am looking for a bit of direction from you, Madam Deputy Speaker.  I 
support the amendment moved by the Leader of the National Party.  However, I want to talk about a separate 
issue that arises under this clause.  I do not want this amendment to be put and not get the opportunity to talk 
about that issue.  

The DEPUTY SPEAKER:  The question before the house is to insert the words that are outlined in the 
amendment moved by the Leader of the National Party.  Depending on the result of the vote on that question, the 
question will then be either that the clause as amended be put and passed, or that the clause as printed be put and 
passed.   

Mr M.W. TRENORDEN:  I am just saying that I would like to have that opportunity before we move on.  

Mr G.A. WOODHAMS:  I support the amendment moved by the Leader of the National Party.  This 
amendment will create equity and opportunity.  I refer particularly to regional communities that have had the 
opportunity over many years to develop themselves into tourist venues.  At the moment many of those 
communities are small in nature and not well recognised, particularly those along the coast north of Perth and 
through to Geraldton, and even further north - although I realise that once we move a bit further north of 
Geraldton we get out of the SWIS.  However, those communities between Perth and Geraldton and Kalbarri will 
certainly grow in size, and their demand for electricity and reliability of service and supply will continue to 
increase over the years.  That demand will be met only if the service is enhanced.  The only way to enhance the 
service is by supporting this amendment.  The fact that a community does not have a significant number of 
people and may struggle to have commercial opportunities in the future, or perhaps may even be in decline for a 
number of reasons, is no reason to damn that community to an inferior standard of service.  I believe in and 
support social equity.  I believe the minister would also support social equity.  Social equity is the pre-eminent 
reason that the minister should support this amendment and give a guarantee that 50 per cent of the funds 
provided by the networks corporation will be dedicated to regional areas to ensure an adequate power supply.  
Literally hundreds of small regional communities might or might not have a future as defined by their position in 
2005.  I suggest to the minister and members opposite that, in many ways, the future is unknown.  If the minister 
could see his way clear to accept this amendment, he and the government would be creating opportunities for 
many Western Australians.  

Tourism is the third most important contributor to Western Australia’s economy.  It sits just behind agriculture.  
The economic indicators are suggesting that, in the very near future, tourism will overtake agriculture as the 
number two economic generator in Western Australia.  The government, in its wisdom, should recognise this 
and, by doing so, provide opportunities for those communities in my part of the world that I have identified.  
Other members in the house will be readily able to identify opportunities also.  It would be foolish to deny those 
communities the opportunity of recognising the potential for tourism to continue to enhance the economic 
drivers of this state.  Business opportunities should equal expectations, although that is not based on a 
mathematical formula.  I have heard government members arguing both within and outside the house that 
business opportunities across the board in Western Australia should be encouraged.  One way the government 
can encourage those opportunities is by supporting this amendment.  One of the ambitions of the leader of the 
Nationals in proposing this amendment is to try to create a decent future for the many regional communities of 
Western Australian.  They are entitled to decent social, business and educational futures.  By supporting this 
amendment, a government that espouses a range of social equities, social issues being close to its heart, would 
enhance its reputation.   

Mr A.J. CARPENTER:  I appreciate and understand perfectly clearly the motivation behind this amendment.  I 
have had discussions outside the chamber with the Leader of the National Party.  The government will not 
support this amendment; it would not be good legislation, although I appreciate the sentiment expressed.  I 
outlined earlier the rural power improvement program and the government’s commitment to spending and 
improving network reliability and supply in rural areas, but this amendment would not make good legislation.  
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Mr B.J. GRYLLS:  Several ideas have been proposed for how country people can be assured that their supply 
of electricity in the future can be guaranteed.  One suggestion is that if enough money is invested in the system, 
eventually that money will filter down and the people who are at the end of chain - invariably the people in the 
small, isolated, low-populated inland areas - will be the beneficiaries of that economic investment.  However, 
that is not acceptable to those who truly support decentralisation.  I do not see why the industrial area in Canning 
Vale should be regarded any more highly than the industrial area in Merredin or in a smaller community in the 
member for Stirling’s electorate.  Population and demand drive expenditure.  From the documentation before us 
and the minister’s own words, we have seen and heard how strong growth and strong population demand will be 
the drivers of expenditure under this new system.  I cannot see how that will deliver anything to those who live 
in the areas that the National Party represents.  

Another point made is that there are prescribed standards for the minimum level of supply.  Those minimum 
standards exist, but if we add that to my previous point about the way money filters down through the system, 
people in country areas are always last on and first off and the last to have their problems fixed when they arise.  
We see that time and again.  

The National Party takes on board the minister’s firm commitments and acknowledges his confidence that this 
legislation will lead to the improvement in some of the areas that we have raised.  However, short of a cast-iron 
guarantee in this legislation that that will happen, the National Party believes it is all just rhetoric.  The existing 
problems will continue because, at the end of the day, we are at the end of the economic and population food 
chains.  Although we desperately try to grow our businesses, our communities and our regions, we cannot do that 
if we do not have adequate government support in providing adequate power and service levels.  The people who 
are at the end of that energy food chain will continue to remain there unless a government - obviously not this 
one - decides in future that it will place equal priority on areas that do not have high growth or high populations.  
Until that happens, that is exactly how those areas will stay.  

Mr D.F. BARRON-SULLIVAN:  This is an interesting amendment.  Perhaps the Leader of the National Party 
will explain it a little more.  The National Party is seeking a commitment in proposed subclause (2)(b) that at 
least 50 per cent of all the networks corporation’s expenditure in the SWIS will be spent in regional areas.  It 
then includes Esperance, for example, in those regional areas, which is not part of the SWIS.  I assume that the 
Leader of the National Party wants to include Esperance in the area that would have a share of this booty.  If that 
is the case, I am trying to grapple with why other regional areas are not included, such as the Pilbara and 
Wyndham, which has arisen in discussion because of the tragedy that occurred there not so long ago.  Surely, all 
country and regional areas should be included in a guarantee for additional funding.  I would appreciate an 
explanation about that.  This is reminiscent of the amendment that sought to legislate for $12 million a year to be 
allocated to the rural power improvement program.  I think the National Party’s amendment could be selling us 
short.  I have just received the details of the operational expenditure and distribution network.   

I tallied the amounts spent in country areas of the SWIS.  I did not look at the regional areas covered by 
Esperance or the Pilbara interconnected system.  Some $47.2 million will be spent on the country SWIS in 2005-
06.  That compares with $42.6 million to be spent in Perth.  I appreciate that the amendment seeks to provide 
that the networks corporation should spend at least 50 per cent in the defined country areas.  However, I am 
sceptical, because if provision is made for at least 50 per cent and the corporation is already spending more than 
that amount in country areas, we could almost be saying that we do not mind if the amount being spent there is 
reduced.  That could lead to $5 million being taken out of those country areas.  That figure does not include 
regional areas.  If we factor in the Pilbara, Esperance and so on, far more than 50 per cent of the distribution 
network’s operational expenditure is being spent in that area.  This reflects on the point I made earlier.   

I appreciate the Leader of the National Party’s motivation in moving this amendment.  The Liberal Party will 
support it because it is a symbolic bash in the belly for the government by saying that it must spend more in 
country areas, but it needs to spend much more than this amendment seeks to spend.  I am worried that the 
networks corporation might say that it is spending more than the 51 per cent target and it could save itself a 
couple of million dollars, which it could put into another area.  Another thing that worries me is that unless the 
cake gets bigger, other places will miss out.  For example, if this bill is passed, the networks corporation could 
say that it has a fixed amount of money to spend and it must spend at least 50 per cent in particular areas, so it 
will cut its spending in Geraldton or Toodyay to make up for it.  It worries me that Geraldton, Toodyay and 
towns along the west coast in the member for Moore’s electorate could end up suffering because more money is 
being spent in the wheatbelt or wherever.   
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We will support this amendment because we understand the direction the National Party is coming from.  
However, the things that the Liberal Party has suggested to get a massive injection of additional new funding 
into the networks system, particularly in country areas, is the best solution.   

Dr G.G. Jacobs interjected. 

Mr D.F. BARRON-SULLIVAN:  As the member for Roe said, once the standards are set, people in country 
areas should tell the corporations and the government that they will accept nothing short of that standard of 
service.  That must be the way to do it.  We will support the amendment.  We understand where the National 
Party is coming from, but in a practical sense we could end up saying that we do not mind if the networks 
corporation cuts back the funding in Geraldton, Toodyay or other such areas.  I would be appreciative if the 
Leader of the National Party could give an indication of why the Pilbara, Carnarvon and those areas have not 
been included in the amendment.   

Mr B.J. Grylls:  The goldfields and Esperance are part of the area that is included in the SWIS.   

Mr D.F. BARRON-SULLIVAN:  The Pilbara is not included, but Esperance is. 

Mr B.J. Grylls:  I know, but it is not in the SWIS.  The reason that goldfields and Esperance have been included 
is that part of the goldfields-Esperance region is in the SWIS, but Esperance is not.   

Mr D.F. BARRON-SULLIVAN:  So Esperance has been included, but not the Pilbara.  Now I am even more 
confused.   

Amendment put and a division taken with the following result - 
Ayes (22) 

Mr C.J. Barnett Mr B.J. Grylls Mr A.J. Simpson Ms S.E. Walker 
Mr D.F. Barron-Sullivan Dr K.D. Hames Mr G. Snook Mr G.A. Woodhams 
Mr M.J. Birney Ms K. Hodson-Thomas Mr T.R. Sprigg Dr J.M. Woollard 
Mr T.R. Buswell Mr J.E. McGrath Dr S.C. Thomas Dr G.G. Jacobs (Teller) 
Mr G.M. Castrilli Mr P.D. Omodei Mr M.W. Trenorden  
Mr M.J. Cowper Mr D.T. Redman Mr T.K. Waldron  

Noes (26) 

Mr P.W. Andrews Mr J.N. Hyde Mr A.D. McRae Ms J.A. Radisich 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr N.R. Marlborough Mrs M.H. Roberts 
Mr A.J. Carpenter Mr F.M. Logan Mrs C.A. Martin Mr P.B. Watson 
Mr J.B. D’Orazio Ms A.J.G. MacTiernan Mr M.P. Murray Mr M.P. Whitely 
Dr J.M. Edwards Mr J.A. McGinty Mr A.P. O’Gorman Mr D.A. Templeman (Teller) 
Mr S.R. Hill Mr M. McGowan Mr J.R. Quigley  
Mrs J. Hughes Ms S.M. McHale Ms M.M. Quirk  

            

Pairs 

 Mr R.F. Johnson Mr E.S. Ripper 
 Mr J.H.D. Day Mr R.C. Kucera 

Independent Pair 

Dr E. Constable 

Amendment thus negatived. 

Mr M.W. TRENORDEN:  I want to talk about subclauses (1) and (2) of clause 59.  These are two issues that I 
feel very passionately about.  I will refer to a previous clause to give some context to what I am about to say.  
There is no definition of “customer” or “service” in the bill.  Clause 44 provides that one of the functions of the 
corporation is to supply electricity to consumers.  Is a consumer a person who wants the power and can afford it, 
or is a consumer a person who wants the power but cannot afford it?  To pull it all together for members, I ask 
the question in the context of prudent commercial principles, a term that is referred to in clause 59(1).  Subclause 
(2)(b) states that “the corporation is required to ensure, so far as is practicable, that the reasonable cost of 
performing the function does not exceed its revenue from doing so”.  Clause 59(1)(b) states that the corporation 
must “endeavour to make a profit, consistently with maximising its long term value”.  That means that country 
people will not get a service.   
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The DEPUTY SPEAKER:  Order!  Will members take their discussion outside the chamber so that we can hear 
the member with the call.   

Mr M.W. TRENORDEN:  This has been part of the problem with LandCorp.  It has been part of the problem 
with Western Power from the time the member for Cottesloe included the provision in the 1994 bill, which I 
supported at the time.  It is hard to argue against a corporation operating in accordance with prudent commercial 
principles.  The problem is: what are the definitions of “customer”, “service” and “prudent commercial 
principles”?  This provision is being used by a range of agencies that are subject to a similar provision as an 
excuse not to supply a service.  I am saying this seriously to the minister; it is very a serious problem.  In this 
whole bill, where does “service” get a mention?  It is a point I will make again and again.  I should not talk about 
four corporations, because the Electricity Networks Corporation will be exempted from that process, which I 
support, for the same reason that I have just outlined.  One would hope that, in this process, people involved in 
retailing, generation and remote networks will have a commitment to service, but service is not mentioned 
anywhere in the process.  Is the customer a person who can afford to pay for a service, or a person who cannot 
afford to pay for the service but requires it anyway?  Is that person a customer?  The bill is silent on that issue.  
These principles act directly against the interests of the person who needs a service but cannot afford to pay for 
it.  Whether or not the state wants to get involved in a community service obligation or any other process, the 
principle embodied in this bill forbids the boards of any of those corporations to act in any manner other than 
making a profit.  Where is the service component? 

Clause put and passed. 

Clauses 60 to 64 put and passed.  

Clause 65:  Disposals that require a Ministerial order - 

Mr M.W. TRENORDEN:  This is an interesting new provision in this bill; it has not been included in any 
previous legislation.  It provides for circumstances in which a corporation may sell off assets.  Why was it felt 
necessary to include this clause, other than as a result of a philosophical view about the sale or privatisation of 
assets?  We heard a speech from the minister earlier on in which he stated that philosophical issues should not be 
included in the bill.  Why does this issue have to be in the bill? 

Mr A.J. CARPENTER:  I have said over and over again that there is no intention that any of these entities be 
privatised by this government.  This clause provides that, in the event of a privatisation move by any future 
government, a disposal order will have to be presented to both houses of Parliament.  However, there is no 
intention to privatise any of these entities. 

Clause put and passed. 

Clauses 66 and 67 put and passed.  

Clause 68:  Minister to be consulted on major initiatives - 
Mr D.F. BARRON-SULLIVAN:  Clause 68 provides that the minister must be consulted by any of the 
corporations before they enter into any course of action that, in their opinion, amounts to a major initiative or is 
likely to be of significant public interest.  I guess it is necessary to wing it a little bit here.  If they carry out an 
action or initiative, no-one else will be able to determine whether that is a major initiative if no-one else knows 
what is going on, so it will depend on the opinion of the corporations, which have to notify the minister.  Again, 
accountability stops there.  We could be talking about some fairly significant matters here.  It is a very far-
reaching clause.  I wonder whether there should be a provision in this clause for the minister to simply table a 
quick report in Parliament.  I am sure that, if it is good news, the minister would be delighted to come into 
Parliament and provide a ministerial statement.  However, if some action were taken to address, for example, a 
major financial problem in the corporations, I would expect full accountability for these corporations through the 
minister.  I wonder why there is not such an accountability provision in this clause.  

Mr A.J. CARPENTER:  This clause essentially replicates the existing section 36 of the Electricity Corporation 
Act, which has been in place since 1994.  It is not new.  I referred earlier, for example, to the possibility of the 
networks corporation embarking on a major new venture in telecommunications.  Such a development would be 
an example of this sort of major initiative.  The minister remains, as is the case now, ultimately responsible, and 
he has the right, on behalf of the people of this state - the owners of these corporations - to be informed of major 
initiatives.  Should there be, as the member outlined, major disasters or financial problems, it will be incumbent 
upon the minister responsible to report back to the Parliament as part of his or her day-to-day duties.  

Clause put and passed. 
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Clauses 69 to 96 put and passed.  

Clause 97:  Matters to be included in statement of corporate intent -  
Mr M.W. TRENORDEN:  Statements of corporate intent are fairly new in the procedures of this Parliament - 
probably less than a decade old.  I want to question the minister about clause 97(3)(a), which refers to 
performance targets.  Is the question of performance targets to be defined by the Auditor General or by the board 
of the corporation?  My other question relates to community service obligations.  The Australian public service 
has several definitions of community service obligations.  The one we are most aware of is the Water 
Corporation’s community service obligation.  The corporation has a particular definition that it uses.  Is that the 
definition that Western Power will use?   

Mr A.J. CARPENTER:  I understand that the definition of “community service obligation” is already in the 
bill.  It reads - 

. . . means obligations to perform functions that it is not in the commercial interests of the corporation 
concerned to perform.   

Performance targets will be set by the board.   

Mr M.W. TRENORDEN:  The community service obligations are standard mechanisms that are used in the 
system.  Different states use different definitions for “community service obligations”.  I would like the common 
definition to be applied in this instance.  I suspect the correct way to go is to use the definition used by the Water 
Corporation.   

Mr A.J. CARPENTER:  I am informed by my adviser that the Department of Treasury and Finance has a 
definition of “community service obligation” available on its web site.   
Clause put and passed.   

Clauses 98 to 108 put and passed.   

Clause 109: Directions generally - 
Mr D.F. BARRON-SULLIVAN:  Subclause (4) states - 

. . . the minister cannot give a direction to the Electricity Networks Corporation with respect to the 
exercise or performance of any power or duty of that corporation under the Electricity Industry Act 
2004 Part 9 or regulations or market rules made under that Part.   

I want to explore this because the Electricity Industry Act provides for the access code and it ultimately provides 
for the standards that will need to be adhered to.  What would happen if the Economic Regulation Authority set 
the benchmark too low?  What would happen if it was abundantly clear that the ERA was not setting the bar high 
enough and the minister intervened by saying he wanted further improvements in the quality of electricity 
services throughout the state, or in a particular area, and wanted to make an amendment?  This clause 
specifically prevents the minister from directing the Electricity Networks Corporation accordingly.  What 
safeguard is in place if the government of the day wanted to make a policy decision to further improve reliability 
and standards in the system?   

Mr A.J. CARPENTER:  I am informed that part 9 of the Electricity Industry Act 2004 does not relate to the 
access code but to the wholesale market.  The minister cannot give a direction to the system management 
division of the Electricity Networks Corporation in relation to its functions concerning the wholesale electricity 
market.   

Mr M.W. TRENORDEN:  Is the minister saying the only area is in the wholesale market?  If there was a need 
for extra generation capacity in the state and private enterprise made it clear it could not provide it, does this 
clause stop the minister from giving a direction to the new generation entity to create more capacity?   

Mr A.J. CARPENTER:  The issues of capacity are not the province of the minister under the new wholesale 
market, but of the independent market operator.   

Mr M.W. Trenorden:  Therefore, it is only the wholesale market.   
Mr A.J. CARPENTER:  Yes.   

Clause put and passed.   
Clauses 110 to 117 put and passed.   
Clause 118:  No liability for certain acts or omissions - 
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Mr D.F. BARRON-SULLIVAN:  This clause provides that a corporation is not liable in respect of a claim that 
arises as a result of a number of clauses in this legislation.  I have had a look at a couple of those and they seem 
to be the clauses under which the minister is able to direct the corporation.  If the corporation adopted a 
particular stance and the minister did not like it and ultimately directed the corporation, then the corporation is 
not liable.  I did not look through all these clauses, but I wonder whether the general explanation of this clause is 
to preclude liability for the corporations under those circumstance or whether there are other circumstances that 
mean corporations would not be liable if a claim was made against them.  If the minister does give a direction 
and the corporation is not liable, is the Crown liable?   
Mr A.J. CARPENTER:  They are excluded from liability if they are acting subject to direction.   

Mr D.F. Barron-Sullivan:  Does the minister and the Crown then assume the liability?   
Mr A.J. CARPENTER:  I would have to take advice, but I presume that is the case.  I will get it clarified.   

Clause put and passed.   
Clauses 119 and 120 put and passed.   
Clause 121:  Exemption from rates - 
Mr D.F. BARRON-SULLIVAN:  This clause provides that the corporations will not pay rates to local councils.  
I know that is commonplace with government agencies and departments, but as these organisations must run on 
a commercial footing, is there scope here to break the mould and say that they will pay rates to local councils?  
That would mean the payment in lieu of rates that goes to Treasury would not be made.  In this financial year, 
the Electricity Corporation is due to pay nearly $1.4 million to Treasury in lieu of council rates.  I thought that, 
as an organisation with incomes around $1.6 million to $1.7 million, we could afford to take the plunge and do 
the right thing by local government and not exempt the corporations from these rates.   

Mr A.J. CARPENTER:  My understanding is that the clause is equivalent to section 77 of the Electricity 
Corporation Act 1994.   Rate equivalents are paid to Treasury to maintain competitive neutrality.  It is a 
consistent policy across all of government.  If it were changed here, it would be a policy change that would 
affect all of government, and there is no intention to do that.   
Mr G.M. CASTRILLI:  I know it is historical, but as the organisations are running on a commercial footing 
and making a profit, is there any scope for this principle to change?  All commercial entities pay council rates.  It 
is a changed use and is there any scope for them to pay local government rates?  That is a fair question for the 
minister’s consideration. 
Mr A.J. CARPENTER:  No consideration has been given to that in the development of this legislation.  That 
would be a different decision to make altogether.  In the context of this legislation, no.   

Clause put and passed. 
Clauses 122 and 123 put and passed. 

Clause 124:  Dividend - 
Mr D.F. BARRON-SULLIVAN:  This clause provides for corporations to pay a dividend to this state and that 
dividend shall be based on their profit after their income tax equivalent payments.  It also includes the income 
tax equivalent payments made in accordance with the State Enterprises (Commonwealth Tax Equivalents) Act 
1996.  Western Power is projecting that over the next four years, from 2005-06 to 2008-09 inclusive, it will 
make dividend and income tax equivalent payments to the state of some $387.6 million - a huge amount of 
money. 
Mr A.J. Carpenter:  Is that cumulative over those four years? 
Mr D.F. BARRON-SULLIVAN:  Yes.  It is a huge amount of money. 
Mr A.J. Carpenter:  That is much less than it has been making. 
Mr D.F. BARRON-SULLIVAN:  Absolutely, and for a variety of reasons.  I could question the minister on that 
in more detail, but I will not at the moment.  The point I want to make is very simple.  This is why I was asking 
about the profits that the Electricity Networks Corporation is likely to make, and it is a point I have been 
pursuing for the past few weeks.  Let us assume that the networks corporation accounts for approximately 80 per 
cent of Western Power’s profit.  I do not know whether that is accurate, but it does account for the vast bulk of 
the profits.  I will be conservative and say 80 per cent.  That accounts for more than $310 million, in cumulative 
terms, of the dividends and tax equivalent payments to the state over the four years.  The Liberal Party has 
suggested that if a proportion of that money that relates to the networks corporation were made available to 
reinvest in the system, it would mean that during this regulatory stage of the budget forward estimates 
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$310 million would be put back into improving reliability of the network system throughout the state, especially 
in country areas.  If the corporation were to consider putting a $12 million program in place, that would pale into 
insignificance compared with the prospect of using some of these funds to improve the network system.  
Obviously the quid pro quo argument is that if the minister said that all or some of these funds would be made 
available to the networks corporation to put back into the system, the Treasurer would scream and say that we 
were taking money out of his piggybank.  However, let us be really candid: we are not even in the new tax year 
yet and it is already abundantly clear that this government will have revenue surpluses all over the place.  One 
example is oil royalty revenue.  If things keep going the way they are at the moment, the government will end up 
with about $300 million extra in the next financial year alone.  Even if the oil price were to peg back a bit, most 
analysts are suggesting that the government will be in for at least $150 million to $250 million of additional and 
unexpected windfall revenue.  I will not say that is unexpected, because I think the government deliberately put a 
low cost for crude oil in its budget estimates to pad that figure.  However, whether the government decided to 
give up all this money or just the dividends from the networks corporation, it is something that could be 
delivered in the context of the present budget arrangements.  I do not know what the situation will be like in two 
or three years; the cupboard might be bare and it might be more difficult to do it.  However, if ever there were a 
time to make serious inroads into improving reliability and put a huge amount of additional funding into the 
network system, it is financially responsible to consider doing that now.  Even if the government said it would 
not do that for the whole lot but might look at returning the dividend from the networks corporation back into the 
system to improve reliability, it would still be looking at approximately $192 million in a cumulative sense over 
that period.  That does not mean that the government would necessarily have $192 million to spend on 
maintenance and improvements - it would have a lot more than that - because a lot of these works are capital 
works and it could use this money to service new capital works programs worth $200 million or $300 million.  
Therefore, over that four-year period the government could make huge inroads into improving services 
throughout this state, especially in country areas.  I seek the minister’s response to the Liberal Party’s proposal. 

Mr A.J. CARPENTER:  As the member knows, I have made this response several times.  I do not think it 
would be good practice for that to be allowed and I would be interested, as a matter of policy, to know whether - 
if there were a change of government at the next election - the member is committing his potential government to 
allowing the networks corporation to retain all its profits. 
Mr D.F. Barron-Sullivan:  I just said: at the moment.  In the current budget context this is financially 
achievable.  I have no idea what mess your Treasurer will leave finances in in three years.  Ask me that question 
in three and a half years and I will provide an answer.  At the moment we know this is an achievable objective.  
Even if the minister said the government could not do that for both the tax equivalents and the dividend but it 
would look at doing it for all the dividends or something, it could still make huge inroads. 
Mr A.J. CARPENTER:  The shortened version of the member’s answer is no, he would not make that 
commitment, and he would not for the same reason I would not - because it is not a good policy position.  I have 
gone through the position we are in at the moment.  A commercial discipline is being applied over the networks 
corporation.  My experience with the budget is that the increase in the capacity of the corporation to borrow to 
fund additional capital works programs has been offset by a diminished return to government.  I spoke to Tony 
Iannello about this matter the other day and he said there is neither a loss nor a gain with this proposition, 
because the retention of the profits would simply go into debt repayment.  There would be no additional capital 
works program anyway.  The fundamental point - and I have already made it today - is that we will commit to 
ensuring that any network expenditure approved by the Economic Regulation Authority is funded.  The rest of it 
is an interesting discussion point about retention of profits, but it is clear that an alternative government would 
not in any sort of structured sense commit to it either; nor would we. 
Mr D.F. BARRON-SULLIVAN:  That was a nice try, minister.  I will bet a brick to Sydney bridge that if we 
took over the Treasury benches tomorrow morning, we could work a strategy to at least return the dividends 
back to the networks corporation in the current budget environment.  The minister knows he cannot ask me what 
will happen in three and a half years, and that is one reason oppositions traditionally must leave their financial 
policies quite late, to see what situation they are left with.  At the moment it is impossible to argue that a 
government could not, even if it wanted to stage the transfer of those funds, achieve what we are talking about, 
either in full or in part.  As to whether there is certainty that the money would end up being spent on the 
networks, of course there is.  That is why I deliberately asked the minister a question earlier, to which I already 
knew the answer, about whether the minister could direct the networks corporation in certain circumstances.  
Based on my reading and the advice I have received, it would be possible to ensure that this money went towards 
the overall networks.   

Mr A.J. Carpenter:  Of course it would go to the networks, because it is the network’s corporation. 
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Mr D.F. BARRON-SULLIVAN:  Networks do not necessarily have to spend the money to pay off debt, 
although that may be a good strategy because that would release recurrent money too. 

Mr A.J. Carpenter:  It has the same effect. 

Mr D.F. BARRON-SULLIVAN:  It is not entirely the same thing. 

Mr A.J. Carpenter:  It is. 

Mr D.F. BARRON-SULLIVAN:  It is not actually.  The corporation might want to keep the same debt levels 
and use the money for a range of other purposes.  Nonetheless, that may be one strategy that is adopted.  The 
point I am trying to make is that we must now consider making these funds available.  I understand that the 
minister has said “no”.  Obviously the Treasurer has leant on the minister and said that he needs money to prop 
up his burgeoning surplus. 

Mr A.J. Carpenter:  The Treasurer never leans on me. 

Mr D.F. BARRON-SULLIVAN:  I would not want him too, because it would be quite painful! 

Another reason that this is such an important proposal is, as I have pointed out previously during the second 
reading debate, that there are a number of uncertainties about the setting of electricity prices, tariffs and access 
fees over the next couple of years.  I am concerned that if upward pressure is placed on prices, the economic 
regulator might determine that the networks corporation will need to spend more money on improving the 
system, and that if the regional power corporation is brought under the same system, the economic regulator 
might make the same determination for it.  In the absence of additional funding such as this, there is only one 
place from which it can come - tariff increases.  The government has given a commitment to keep down tariffs 
for householders and small businesses.  One of two things could happen.  Either everyone else in the contested 
marked will pay more or enormous pressure will build up and burst at the end of four years, which would result 
in price increases all over the place.  By doing this, we are saying that in the current budget context it is 
achievable.  Even if the minister said that the government could not provide the full $80 million this year but 
could top it up by $20 million during the year and perhaps increase it to the full $40 million mark by 2008-09 in 
lieu of dividends or whatever, we would be talking turkey.  This is an incredibly important point.  I understand 
that we will go nowhere in the debate because “no” is one of the simplest responses to be given in this game. 
I will leave it there.  However, I make the point that we will pursue this matter later.  The networks corporation 
and the regional power corporation must have access to a significant increase in capital and operational 
expenditure over the next two or three years if they are to achieve the sorts of standards of service and 
improvements in reliability that Western Australians expect and demand.  We are suggesting a very workable 
and achievable way to ensure that those additional funds are made available.  As I said earlier, if the minister 
were to apply $310 million over the next four years to operational and capital expenditure requirements, in the 
next four years that would require $500 million extra to be spent.  If a sensible maintenance and capital program 
were planned to the tune of some $500 million over four years in addition to the current program of expenditure, 
serious inroads could be made into improving the reliability of power throughout the state, especially in country 
SWIS areas and regional areas. 
Mr M.W. TRENORDEN:  I will make a point that I think the minister will not be able to deny.  I return to the 
question the minister refused to answer under clause 59, which states - 

(1) A corporation in performing its functions must - 

(a) act in accordance with prudent commercial principles . . .  
Clause 124 requires that a dividend is to be calculated on the net profits of a successor entity in the financial 
year.  Under any definition, the transmission corporation must never make a profit.  When a corporation must 
meet a liability of $1 billion, it cannot strike a profit.  I expect the minister to tell us that the transmission 
corporation will not be issuing a profit and therefore will not return a dividend to the state.  If the corporation 
does issue a dividend, can it be sued because it will not have acted in accordance with prudent commercial 
principles?  I do not know whether the minister has heard of the organisation called HIH Insurance, which did 
precisely that.  It did not take into account its liabilities.  Clause 3 of the bill does not include a definition of 
profit.  Any reasonable definition of profit would include liabilities.  If liabilities are included in the transmission 
part of the bill, there can be no dividend.  If a dividend is declared, I am interested to know whether some people 
might want to sue the corporation for not acting in a prudent manner. 

Mr A.J. CARPENTER:  The networks corporation will make a profit. 

Mr M.W. Trenorden:  How? 
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Mr A.J. CARPENTER:  It will make a profit because of the fees it charges for access.  It will make a profit and 
the state will receive a return to it from the corporation. 

Mr M.W. Trenorden:  Are you saying that in this case that is why the words “to act in accordance with prudent 
commercial principles” has been deleted from clause 59, so you can cheat? 

Mr A.J. CARPENTER:  No, I am not saying that. 

Mr M.W. TRENORDEN:  This is a very important issue.  Clause 59(2)(a) provides that clause 59(1) does not 
apply to the electricity networks corporation.  Does it apply to the infrastructure corporation, or whatever it is 
called? 

Mr A.J. Carpenter:  Are you talking about the wholesale market? 

Mr M.W. TRENORDEN:  No.  Clause 59 states - 

(1) A corporation in performing its functions must - 

(a) act in accordance with prudent commercial principles; 

The ACTING SPEAKER (Mr A.P. O’Gorman):  The member must address clause 124.  Clause 59 has already 
been addressed. 

Mr M.W. TRENORDEN:  I am addressing clause 124 because it says that a dividend is to be calculated with 
regard to the net profits of the successor entity in a financial year.  I am serious about this.  I want the minister to 
listen to me a little longer.  Any discussion of profits must take into account liabilities.  If this corporation strikes 
its levy for people using the infrastructure of the state, and that levy incorporates some definition of profit that 
does not correspond to the normal commercial definition of profit, we have a problem. 

Mr A.J. CARPENTER:  I am assured that the profit will be calculated in accordance with accepted Australian 
accounting standards as per schedule 4 of the bill on page 138. 

Clause put and passed. 

Clauses 125 to 129 put and passed. 

Clause 130:  Limited application of Financial Administration and Audit Act 1985 - 
Mr M.W. TRENORDEN:  I want a quick answer from the minister.  This clause refers to the Financial 
Administration and Audit Act and the ability of the Auditor General to audit corporations.  There has always 
been an argument about the Auditor General’s ability to audit an organisation down to the last dollar.  To the last 
dollar means not just the public dollar but also the private dollar.  These corporations will have the capacity to 
pull in private funds as well as public funds.  On many occasions the private and public funds will be mixed.  I 
need a guarantee from the minister that clauses 130 and 131 allow the Auditor General to audit every dollar 
received by these corporations whether that money is from the private or the public sector. 

Mr A.J. CARPENTER:  I am drawn to the sentence that states the clause preserves the operation of certain 
sections of the Financial Administration and Audit Act 1985 which make the Auditor General responsible for the 
audit of a successor entity’s accounts.  I take that to mean all their accounts.   

Clause put and passed.   

Clauses 131 to 190 put and passed.   

Schedule 1 -  
Mr D.F. BARRON-SULLIVAN:  Clause 5 is titled “Alternate directors”.  That is the wrong word.  I am being 
really pedantic, but the same wording is found in a number of bills.  “To alternate” means to take turns.  
“Alternate” means every other.  Therefore, it is saying there will be two directors who will take turns in the 
position.  What we really mean is a director who can fill in if the permanent director is sick, or whatever.  The 
words should be “temporary replacement”, or “temporary directors”, but not “alternate directors”.  The minister 
is a former Minister for Education and Training.  I am sure he will know that without my having to quote from a 
dictionary.  I notice that that wording is creeping into government speak quite a bit.  Either we make a conscious 
decision that we will change the vocabulary, or we should spell things out properly.   

Mr A.J. CARPENTER:  I am a pedant as well.  The member will find, unfortunately, that the word “alternate” 
now means substitute and is commonly accepted as meaning substitute.  It is the Americanisation of our 
language, which I notice is becoming more and more prevalent.   
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Mr D.F. BARRON-SULLIVAN:  Can I trouble the minister to furnish me with an Australian dictionary that 
demonstrates that?  Just because it happens in America does not mean it should happen here. 

Mr A.J. Carpenter:  It is now standard English. 

Mr D.F. BARRON-SULLIVAN:  I still spell socks s-o-c-k-s, not s-o-x.   

Mr A.J. CARPENTER:  I love this sort of argument.  I could go on all night!  I will give the member an 
example.   

Mr D.F. Barron-Sullivan:  Try me.  All I want is an extract from an Australian dictionary that backs up what 
the minister has just said.   

Mr A.J. CARPENTER:  We speak the English language as it is spoken everywhere in the world where English 
is the spoken language.  An Australian dictionary is no more valid than an American or English dictionary.  I 
will give an example of another Americanism that has become prevalent.  That is the use of the word “offence”.  
To me that means to cause offence.  However, the word “offence” now means to attack or go into attack.  Sports 
commentators are forever using the word “offence” as the opposite of “defence”.  For 12 months I taught English 
as a second language.  English is the most fluent and flexible language in the world.  That is the reason for its 
beauty and its strength.  This is an example of that.   

Mr D.F. BARRON-SULLIVAN:  All I am asking is for the minister to provide me with an extract from an 
Australian dictionary that proves what he is saying.  I have in front of me a copy of the Australian Pocket Oxford 
Dictionary.  I could get one of the major dictionaries.  However, this one backs up what I am saying at the 
moment.  Let us not dwell on this.  I just want the minister to give a commitment that he will provide an extract 
from an Australian dictionary that demonstrates what he is talking about here, or alternatively some advice from 
crown law that this is how legislation should be drafted these days.   

Mr A.J. CARPENTER:  The answer is no.  The member has just used the word “alternatively” as a substitute 
terminology. 

Schedule put and passed.   

Schedules 2 and 3 put and passed. 

Schedule 4 -  
Mr D.F. BARRON-SULLIVAN:  Clause 35 on page 150 refers to the powers and duties of the Auditor 
General.  This makes sense, except that it provides that the Auditor General is to forthwith report the matter to 
the minister in writing.  Again, consistent with the suggestion I made earlier, will the minister please let us know 
when the Parliament will be advised accordingly.  

Mr A.J. CARPENTER:  The best I can do is that the corporation will be required to report its accounts, and the 
minister will be expected to notify the Parliament of significant events such as those dealt with under this part of 
the schedule. 

Schedule put and passed.   

Schedule 5 -  
Mr D.F. BARRON-SULLIVAN:  I refer to clause 36 on pages 174 to 176.  My first question relates to the 
second and third last lines on page 174 - lines 27 and 28 - in particular the words “so far as is practicable”.  This 
clause provides that there will be a uniform tariff in regional areas of Western Australia.  I cannot understand 
why the words “so far as is practicable” are in the bill, because a uniform tariff is a uniform tariff.  If we use the 
words “so far as is practicable”, what sort of difference could that lead to between tariffs in the SWIS and tariffs 
in regional areas?   

Mr A.J. CARPENTER:  As I understand it, it is to incorporate a circumstance in which, for example, Western 
Power has a specific tariff regime, such as the smart power tariff and so on, that is applicable only to SWIS 
customers and is at variance from the normal tariff. 

Schedule put and passed.   

Title put and passed.   
 


